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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In Re Trademark Reg. No.  2231093    ) 

 

Dated:     March 9, 1999    ) 

 

Mark:     O2     ) 

 

Class:     INT. 9                ) 

 

                             

O2Micro International Limited  ) 

 Petitioner    ) Cancellation No. 92051170 

      ) 

 v.     ) 

      ) 

O2 Holdings Limited    ) 

 Respondent    ) 

____________________________________* 

 

PETITIONER’S OPPOSITION TO RESPONDENT’S REQUEST FOR EXTENSION OF 

TIME TO FILE ANSWER 

 

 Petitioner O2Micro International Ltd. (Petitioner) submits this opposition to O2 Holdings 

Limited’s (Respondent’s) August 6, 2009 Request for an Extension of Time to File Answer to 

Notice of Opposition.  Petitioner respectfully submits that Respondent has not shown good cause 

nor relied on accurate statements in support of its said request. 

I.  Background 

 The parties in the present action are also parties to several trademark disputes in several 

countries including litigation in Germany, all involving the parties’ respective “O2” trademarks.  

A hearing in connection with the litigation in Germany was held in the District Court of 

Hamburg on July 16, 2009. At the conclusion of the hearing the Respondent’s European attorney 

indicated to Petitioner’s European attorney that a worldwide coexistence agreement may be 
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possible. (See Exhibit B, discussed more fully below). No further details or proposals for an 

agreement have been exchanged between the parties. 

II. Respondent has not shown good cause for an extension 

Respondent’s request for an extension, filed August 6, 2009, states that Respondent’s 

counsel received instructions from Respondent “in the last few days” regarding seeking an 

extension of the August 8, 2009 Answer deadline.  However, Respondent’s counsel contacted the 

undersigned on July 13, 2009 to advise that Respondent was interested in contacting the 

Petitioner for direct discussions.  Email communications regarding same ensued between the 

undersigned and Respondent’s counsel between that date and July 29, 2009 ending with the 

undersigned informing Respondent’s counsel that Petitioner is not aware of any settlement 

negotiations other than the parties having expressed some interest in a possible discussion, and 

that Petitioner did not consent to suspension of the present action in view of the lack of ongoing 

discussions. Attached hereto as Exhibit A is a copy of the relevant email exchange.  Accordingly, 

Petitioner submits that Respondent’s counsel’s suggestion that Respondent’s first instructions 

regarding the August 18, 2009 deadline were received just days before the filing of Respondent’s 

extension request may falsely suggest to the Board that Respondent had little time to decide how 

to proceed.  

In addition, Respondent’s counsel stated in the request that Respondent provided 

instructions that “the parties have indicated that they would like to discuss settlement through 

their European attorneys, prior to the filing of an answer.”  The undersigned, having had contrary 

information from Petitioner’s European attorney, has asked Respondent’s counsel for 

clarification of this statement and Respondent replied by email that it is “based on the statements 
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of our client’s European attorneys.”  Attached hereto as Exhibit B is a Declaration of Marc F-X 

Groebl, Petitioner’s European attorney.  Petitioner submits that the parties have not begun 

discussions toward settlement other than to indicate an interest in same, and that the parties’ 

European attorneys were not aware of the Answer deadline in the present action, much less 

cognizant of a desire to commence substantive discussions before that date. 

Furthermore, a motion to extend must set forth with particularity the facts said to constitute 

good cause for the requested extension; mere conclusory allegations lacking in factual detail are 

not sufficient.  TBMP 509.01(a).  Even if the factual allegations in Respondent’s request were 

accurate, the mere suggestion that the parties are willing to entertain a settlement proposal does 

not justify a delay in the proceedings unless the parties both agree to the delay. See Fairline 

Boats plc v. New Howmar Boats Corp., 59 USPQ2d 1479, 1480 (TTAB 2000) (mere existence 

of settlement negotiations or proposals, without more, would not justify delay in proceeding with 

testimony); Instruments SA Inc. V. ASI Instruments, Inc., 53 USPQ2d 1925, 1927 (TTAB 1999) 

(plaintiff’s claim of ongoing bilateral settlement negotiations was rebutted by defendant, and no 

other reason for plaintiff’s failure to proceed with discovery was shown). 

  

III. Conclusion 

 

Petitioner objects to delay in the present cancellation action, opposes the requestsed 

extension of time to file an Answer,  and respectfully submits that Respondent has not shown 

good cause for its requested extension.  Accordingly, Petitioner submits that the Request for 

Extension of Time to File Answer to Notice of Opposition should be DENIED. 
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O2Micro International Limited 

 

       

Dated: August 12, 2009  By:_/tct/_________________________ 

Teresa C. Tucker 

Attorney for Petitioner  

Grossman, Tucker, Perreault & Pfleger, PLLC  

55 S. Commercial Street 

Manchester, NH 03101 

603-668-6560 

Email ttucker@gtpp.com 

 

 

CERTIFICATE OF SERVICE 

 

It is hereby certified that a true and complete copy of the subject Petitioner’s Opposition 

to Respondent’s Request for Extension of Time was served upon the Respondent via First Class 

mail, postage prepaid, this 12
th

 day of August, 2009 to the following address: 

 

Linda Kurth 

Baker & Rannells PA 

575 Route 28, Suite 102 

Raritan NJ 08869 

 




















